


3.7

company of that party, and any subsidiary of a holding company of that

party.

The Customer undertakes that during the provision of the Services and
for 6 months following completion thereof, the Customer shall not

3.7.1 solicit or entice away (or assist anyone else in soliciting or
enticing away) any member of the Company’s staff with whom
the Customer has had dealings in connection with the Contract
and/or the provision of the Services during the 12 months
immediately prior to the earlier of the date of the Customer’s
purchase order or the date of the Quotation; or

3.7.2 employ (directly or through a third party) any person as referred
to in sub-condition 3.7.1 or engage a person in any way to
provide services to the Customer.

This undertaking shall not apply in respect of any member of the
Company’s staff who without having been previously approached directly
or indirectly by the Customer responds to an advertisement placed by
the Customer or on the Customer’s behalf.

In the event of a breach of this undertaking, which leads to the departure
of any person as referred to in sub-condition 3.7.1, the Customer will pay
to the Company, on demand, as liquidated damages and not as a penalty
(the parties acknowledging that actual damages would be impracticable
or extremely difficult to calculate with reasonable certainty), a sum
equivalent to 50% of the total annual remuneration package paid by the
Company to the individual prior to his or her departure. The Customer
acknowledges that this provision is a fair and reasonable term intended
to be a genuine assessment of the likely loss to the Company.
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8.8.1 death or personal injury to the extent resulting from the
Company'’s negligence; or

8.8.2 liability incurred by the Customer to the extent resulting from
fraud or fraudulent misrepresentation by the Company; or

8.8.3 any other matter which may not be limited or excluded by law to
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12.3
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local, international or other applicable laws, rules or regulations
governing the use and protection of data..
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